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DOCKET NO. HHD-CV22-6156388-S  : SUPERIOR COURT 
       : 
SCOTT ZWEIG, et al.,    : J. D. OF HARTFORD 
       :  
  Plaintiffs,    : AT HARTFORD 
v.       :  
       : 
WEST HARTFORD BOARD OF   : 
EDUCATION, et al.,     : 
       : 
  Defendants.    : 
__________________________________________: JULY 15, 2022 
 

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO DISMISS 
 

 Defendants West Hartford Board of Education (“the Board”), West Hartford Public 

Schools, former Superintendent Thomas Moore,1 and Assistant Superintendent Andrew Morrow 

respectfully submit this memorandum in support of their Motion to Dismiss. 

Preliminary Statement 

This is a lawsuit that never should have been filed.  These two plaintiffs2 seek to overturn 

a local school board’s eminently reasonable decision to retire the former nicknames of its high 

school sports teams.  The Board’s decision appropriately recognized the evolving societal views 

about labels that had been historically associated with Native American imagery.  It was also a 

prudent financial move.  Recently-enacted state legislation will prohibit towns that use such names 

from receiving a share of revenues by the State of Connecticut from the Native American tribal 

casinos located in Connecticut.  By moving on from the former team names, the Board ensured 

                                                           
1  After a long and distinguished career in West Hartford, Mr. Moore recently accepted a 

new position in another state, and no longer serves as superintendent.  Dr. Morrow has been named 
the acting superintendent, pending a search for a permanent replacement.  Although undersigned 
counsel has conveyed this information to the plaintiffs, they have thus far failed to withdraw as to 
Mr. Moore.  In any event, the plaintiffs’ lack of standing compels dismissal as to all defendants. 

 
2  Mr. Zweig, who is an attorney, is representing himself.  He also filed an appearance on 

behalf of the other plaintiff, Ms. McGowan, and purports to act as her counsel in this matter. 
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the town’s continued annual receipt of substantial funds, and furthered the clear objectives of this 

state policy.   

If the plaintiffs disagree with the Board’s decision, they retain their First Amendment rights 

to speak about the topic in an appropriate forum, and of course remain free to support alternative 

candidates in the next Board election.  But they cannot file a lawsuit.  If standing were permitted 

for a grievance such as this one, there would be no end to the number of lawsuits that would follow 

from residents who disagree with the policy decisions of their local school boards.  Such matters 

of governance and politics are left to the ballot box, not litigation in the courts.   

These plaintiffs do not have standing to sue in the first place.  They do not claim that the 

duly elected Board members lacked authority to decide on team names.  Rather, they simply 

disagree with the ultimate decision, and the specific process undertaken by the Board.  Although 

the plaintiffs press several misguided procedural complaints, this Court will not have to consider 

the “merits” of the plaintiff’s erroneous claims.  By affirmatively presenting their claim as a 

generalized grievance held by a segment of the community – and not a direct injury to a specific, 

personal and legal interest – the plaintiffs confirm that they never had standing to file suit.  In fact, 

they not only fail under the classical aggrievement analysis, see section I, but would also fall well 

short of the stringent requirements for taxpayer standing, which they have notably declined to 

assert, see section II.  Because the plaintiffs’ claims fail for want of subject matter jurisdiction, the 

case must be dismissed. 

FACTUAL BACKGROUND 

 In February 2022, the Board joined many others across the state in deciding to change the 

former names of the athletic teams associated with its two high schools.  See Compl., ¶¶ 1-2.  The 

state Legislature had recently adopted Public Act 21-2, which unmistakably codified a statewide 
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policy in favor of retiring nicknames that were burdened by past associations with Native 

American imagery.  See Conn. Gen. Stat. § 3-55j.  That law provided that any municipality using 

such names would be precluded from receiving the sizable share of funds that otherwise flows to 

municipalities from the casinos operated by Connecticut’s Native American tribes.  See Privitera 

Affidavit, attached hereto as Exhibit A, ¶¶ 4-6 (since 2012, the town has received $1,659,459 in 

such funds).  To ensure compliance with state law, and in furtherance of the Board’s Educational 

Equity policy, the Board opted to end the use of the names “Chieftains” and “Warriors.”  See 

Compl., ¶¶ 1-2.  

The plaintiffs waited until June 6, 2022 to file suit, seeking to challenge the Board’s 

decision to retire the former names.  They identified themselves as West Hartford residents who 

graduated from the respective high schools, and have family members who previously attended, 

currently attend, or plan to attend those schools.  See id., ¶¶ 16-17.  Not surprisingly, the plaintiffs 

did not assert any direct injury to any personal, legal interest, but rather claimed to have been 

deprived of “intangible sentimental value” for the former team names, resulting in a purported 

impairment of “emotional associations” among alumni and “members of the community” related 

to those former team names.  See id., ¶ 67. 

The plaintiffs’ Complaint seeks mandamus and declaratory relief, asking this Court to 

“rescind the [Board’s] votes” to change the former team names, and to enjoin the Board from 

further action on team names.  See id., pp. 16-17.  Despite lacking any liberty or property interest 

in the former team names, the plaintiffs also purport to assert a due process claim, theorizing that 

the Board should have conducted further review and received additional “public comment” on this 

topic before voting.  See id., ¶¶ 85-93.  The plaintiffs also attempted to seek an ex parte injunction.  

See Dkt. # 114.00.  After the defendants objected to this extraordinary and unwarranted request, 
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see Dkt. # 118.00, the ex parte injunction was denied by this Court (Cobb, J.).  See Dkt. # 114.86.   

ARGUMENT 

I. BECAUSE THE PLAINTIFFS HAVE NOT DEMONSTRATED 
AGGRIEVEMENT, THEY LACK STANDING TO SUE. 
 

Any plaintiff who wishes to bring a lawsuit must show “a colorable claim of direct injury.”  

Connecticut Associated Builders & Contractors v. City of Hartford, 251 Conn. 169, 178 (1999).3  

Before a plaintiff may “rightfully invoke the jurisdiction of the court,” he or she must show “some 

real interest in the cause of action, or a legal or equitable right, title or interest in the subject matter 

of the controversy.”  Citibank, N.A. v. Lindland, 310 Conn. 147, 161 (2013).  Standing plays a 

critical role in the judicial system, functioning as a “practical concept designed to ensure that courts 

and parties are not vexed by suits brought to vindicate nonjusticiable interests,” and ensuring that 

“judicial decisions which may affect the rights of others are forged in hot controversy[.]”  See 

Maloney v. Pac, 183 Conn. 313, 320 (1981).  Those objectives are served when a plaintiff presents 

“a colorable claim of direct injury he [or she] has suffered or is likely to suffer[.]”  Id. at 321.  This 

“personal stake” in the case or controversy “provides [the courts] the requisite assurance of 

concrete adverseness and diligent advocacy.”  Id.; see also Pond View, LLC v. Planning & Zoning 

Comm’n, 288 Conn. 143, 155 (2008).   

Since the plaintiffs bear the burden of demonstrating standing, see, e.g., Fink v. Golenbock, 

238 Conn. 183, 199 (1996); Sadloski v. Manchester, 235 Conn. 637, 648-49 (1995), they were 

required to allege that they had suffered a “harm [that] is direct rather than derivative or indirect.”  

See Connecticut State Med. Soc. v. Oxford Health Plans (CT), Inc., 272 Conn. 469, 481 (2005).  

That standard obligated the plaintiffs to show (1) “a specific, personal and legal interest in the 

                                                           
3  Unless otherwise indicated, all emphases in materials quoted herein have been added. 
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subject matter of the controversy, as opposed to a general interest that all members of the 

community share,” and (2) that “the alleged conduct ha[d] specially and injuriously affected” that 

specific interest.  Fort Trumbull Conservancy, LLC v. City of New London, 265 Conn. 423, 435 

(2003) (“Fort Trumbull”) (internal quotations, citations, and alterations omitted).  Stated 

differently, this two-part test required the plaintiffs to demonstrate a sufficient “legal stake” in the 

process they sought to challenge.  See Connecticut Assoc. Builders, 251 Conn. at 182.4  

These plaintiffs have not – and cannot – make any such showing.  In fact, they expressly 

plead the opposite, and admit that this topic is not a personal or direct interest, but rather one that 

is shared generally by the community at large.  See Compl., ¶ 67.  Because binding precedent 

prohibits the plaintiffs from filing a lawsuit on such a theory, dismissal is required. 

A. Instead of the Demonstrating a Specific, Personal, and Legal Interest That Has 
Been Specifically and Injuriously Affected, the Plaintiffs Rely on a General 
Community Interest That Is Plainly Insufficient to Confer Standing.  

 
Aggrievement does not arise simply because the plaintiffs are unhappy about or disagree 

with the decision of a local government or school board.  No matter how strongly they may feel 

about the topic, in order to demonstrate standing to sue, the plaintiffs could not rely on a “general 

interest” they share with the larger community.  See Fort Trumbull, 265 Conn. at 435.  Instead, 

they were obligated to go much further, and affirmatively show that the defendants had “specially 

and injuriously affected” an interest that is “specific [and] personal” to them.  See id.  The 

plaintiffs’ Complaint fails to do anything of the sort. 

                                                           
4  A motion to dismiss is the proper vehicle to raise a plaintiff’s lack of standing to sue.  

See, e.g., Santorso v. Bristol Hospital, 308 Conn. 338, 350 (2013) (motion to dismiss “properly 
attacks the jurisdiction of the court, essentially asserting that the plaintiff cannot as a matter of law 
and fact state a cause of action that should be heard by the court”) (internal quotation marks 
omitted).  Because standing relates to the Court’s subject matter jurisdiction, it presents a question 
of law.  See Pond View, 288 Conn. at 155. 
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This Court will search the Complaint in vain for any allegation that remotely resembles a 

direct injury.  The plaintiffs accuse the Board of a supposed “lack of transparency” in deciding to 

retire the former team names, which the plaintiffs claim has harmed them in “intangible” ways.  

See Compl., ¶ 67.  But the supposed “harm” from that decision was neither “specific” nor 

“personal” to the plaintiffs.  See Fort Trumbull, 265 Conn. at 435.  Instead, they claim the decision 

affected “alumni, residents, current students and other members of the community who have 

positive, closely-held emotional associations” with the schools and the old names.  See Compl., ¶ 

67.  And the plaintiffs’ related claim of “harm[] [to] the athletic and academic reputation” of the 

schools and their alumni similarly relies on “goodwill and intangible sentimental value for the 

team names among West Hartford residents of all generations,” which is indistinguishable from 

any interest specific to these plaintiffs.  See id.   

Such a standing theory falls well short of what courts require when a plaintiff attempts to 

challenge a municipal action by litigation.  Even parties with more coherent theories of injury have 

been unable to satisfy the standing requirement.  For example, in Emerick v. Town of Glastonbury, 

145 Conn. App. 122 (2013), a resident filed suit to challenge his town’s decision to demolish a 

former mill on municipal property.  See id. at 123.  As the owner of property that bordered the 

mill, this resident alleged that the demolition of the mill would harm historic and natural resources, 

in violation of various municipal ordinances.  See id. at 129.  The Appellate Court held that this 

resident lacked standing to sue because such considerations do not constitute a direct injury.  Even 

the resident’s status as a landowner abutting the property to be demolished was not sufficient to 

state a cognizable injury.  See id. at 129-30.  The Appellate Court held that this resident “failed to 

allege a specific, personal and legal interest in the demolition of the mill that would be any different 

from the general interest that all members of the community would share.”  See id. at 130. 
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That holding applies with equal – if not greater – force in this case.  The plaintiffs do not 

claim any injury to their property or themselves that is in any way specific or personal.  To the 

contrary, they go to great lengths to explain that their theory of harm is based on notions of 

“goodwill,” “emotional associations,” and “intangible sentimental value” in the former names, 

which applies in equal measure to “West Hartford residents of all generations.”  See Compl., ¶ 67; 

see also id., ¶ 91 (purporting to represent same interest shared by community that “benefit[s] 

emotionally” from former names).  By expressly advancing a theory of “injury” that is “[no] 

different from the general interest that all members of the community would share,” see Emerick, 

145 Conn. App. at 130, the plaintiffs unquestionably fail to state any specific, personal and legal 

interest.  They do not have standing to pursue this lawsuit. 

This result is compelled by a range of similar cases, wherein residents lacked standing to 

sue on the basis of their disagreement with policy decisions by municipal and other governmental 

authorities.  During his tenure on the Superior Court, Judge Sheldon dismissed a claim for lack of 

standing where a plaintiff offered a purported interest that was “no different than that of the general 

public.”  See Bingham v. Dep’t of Public Works, 51 Conn. Supp. 590, 612 (Conn. Super. 2009).  

In seeking to oppose a development effort of formerly public property, the Bingham plaintiff had 

sued and claimed injury to an abutting cemetery, where his relatives were buried, arising from 

pollution, air and water damage, and other adverse environmental impacts on the cemetery from 

development efforts.  See id. at 591, 612.  Such considerations are a far more direct assertion of 

the type of emotional and intangible associations advanced by the plaintiffs in this case.  See 

Compl., ¶ 67.  Nonetheless, Judge Sheldon explained that such claims fail under a classical 

aggrievement analysis.  The Court reasoned that, even if the plaintiff had an interest in the 

“cemetery of his forbears,” the plaintiff still did not have “a legal interest in the cemetery.”  See 



8 
 

Bingham, 51 Conn. Supp. at 612 (emphasis in original).  Because the plaintiff’s injury claim was 

premised on the theory that disturbing the cemetery would injure not only descendants of those 

interred, but “all those who care about the historical significance of [the] site,” the interest was not 

distinct from that of the community at large.  See id.  Just as the Bingham plaintiff had “failed to 

plead a sufficient legal interest in the cemetery” to warrant standing, the plaintiffs in this case have 

not identified any legal interest in the former names, nor any claim of injury that is “[any] different 

from that of the general public.”  See id. 

Binding precedent from our Supreme Court further instructs that these plaintiffs do not 

have standing to advance their claims.  Where, as here, an alleged injury “is shared by the 

community,” or based on “generalized grievances of a failure to adhere to the law” in taking 

municipal action, an individual resident will not have a sufficiently direct claim that would permit 

a lawsuit.  See Andross v. Town of West Hartford, 285 Conn. 309, 331-32 (2008).  In Andross, a 

group of residents attempted to challenge their town’s conveyance of a public park.  Under a theory 

that is similar to the one advanced by the plaintiffs in this case, the Andross residents claimed that 

they would lose the opportunity to walk, play, and otherwise enjoy time in the park, and that they 

had been deprived “of the opportunity to speak their minds and oppose” the municipal decision.  

Compare id. at 336 with Compl., ¶¶ 67 (reciting claim of injury, including faulting the Board for 

not being more “transparen[t]”).  Deeply skeptical about whether such amorphous interests could 

ever provide a basis for standing, see Andross, 285 Conn. at 336-38, the Supreme Court found that 

such allegations failed to state any “direct injury.”  See id. at 338-41.  In short, merely alleging the 

loss of something enjoyed by the community at large will not permit standing to sue. 

An alleged interest that “not only affect[s] the plaintiffs, but also every other resident of 

[the town],” is insufficient to carry the plaintiffs’ burden to prove standing.  See Edgewood Village, 
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Inc. v. Housing Auth’y of City of New Haven, 265 Conn. 280, 293 (2003).  By claiming to have 

been harmed in the same way as “[c]ountless” other alumni of the high schools and “West Hartford 

residents of all generations,” see Compl., ¶ 67, the plaintiffs implicitly concede that their alleged 

interest “cannot be distinguished from [a] general interest, such as is the concern of all the members 

of the community as a whole.”  See Edgewood Village, 265 Conn. at 293 (quoting In re Shawn S., 

262 Conn. 155, 165 (2002)).  That fact confirms that the plaintiffs have not stated the requisite 

direct harm that is necessary to maintain their lawsuit.  See id.; see also Monroe v. Horwitch, 215 

Conn. 469, 472-73 (finding no standing for “a private citizen who is attempting to act as a 

representative of persons who she claims are dissatisfied” with governmental action, because 

plaintiff was “simply a member of the general public” who was not uniquely harmed by the 

challenged conduct); State Marshal Association of Connecticut, Inc. v. Johnson, 198 Conn. App. 

392, 406 (2020) (holding that, because “any taxpayer in the town could levy the same complaint 

as that advanced by the plaintiff here . . . the plaintiff has not established an interest in [the 

municipal action] . . . that is distinguishable from that of the general public, [such that] its claim 

of classical aggrievement . . . necessarily fails”).  Their allusion to community-wide feelings about 

the retired names of local high school sports teams is far “too vague and speculative” to qualify as 

a specific, personal injury for standing purposes.  See Fort Trumbull, 265 Conn. at 435-36.   

If the plaintiffs had standing to pursue this case, there would no longer be any functional 

limit to the local grievances that could be transformed into litigation endeavors.  Residents who 

disagree with school board decisions about policy, staffing, budgeting, and any number of other 

actions would file lawsuits and force their towns to litigate these generalized grievances.  That is 

precisely why the binding appellate precedent discussed above precludes the plaintiffs’ claim.  The 

case law leaves no doubt that these plaintiffs cannot establish classical aggrievement, and thus lack 
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standing to sue.  By acknowledging, and affirmatively alleging, that their interest in this matter is 

the very same as the community at large, see Compl., ¶ 67, the plaintiffs confirm that they are 

“member[s] of the general public who ha[ve] not demonstrated how [they have been] harmed in a 

unique fashion” by the Board’s decision, and thus have not established a “colorable claim of direct 

injury[.]”  See Monroe, 215 Conn. at 473 (emphasis in original).  Their case must be dismissed.  

II. THE PLAINTIFFS FAIL TO ASSERT, AND COULD NOT POSSIBLY 
SHOW, TAXPAYER STANDING. 
 

The failure to establish classical aggrievement, see section I, is fatal to the plaintiffs’ case.  

Although the plaintiffs’ Complaint makes vague references to “certain but undisclosed costs to 

taxpayers” that they believe might result from retiring the old team names, see Compl., ¶¶ 12, 80, 

the plaintiffs do not allege that they are taxpayers, nor do they even attempt to plead the elements 

necessary to satisfy the very narrow exception for “taxpayer standing” under Connecticut law. 

By way of background, although Connecticut recognizes taxpayer standing, “[t]here must 

be more alleged than the mere use by a municipality of tax revenues for an improper purpose in 

order to confer standing upon a taxpayer who seeks to challenge such action.”  Alarm Applications 

Co. v. Simsbury Volunteer Fire Co., 179 Conn. 541, 551 (1980) (“Alarm Applications”).  Case law 

sets a very high bar that the plaintiffs cannot satisfy in this case.  Mere “status as a taxpayer does 

not automatically give [a party] standing to challenge alleged improprieties in the conduct of the 

defendant town.”  Seymour v. Region One Board of Education, 274 Conn. 92, 103 (2005).  Nor 

may a plaintiff file suit simply because his or her “tax dollars have contributed to the challenged 

project.”  See id.  Instead, a party must go so far as to “prove that the project has directly or 

indirectly increased [its] taxes,” not in isolation, but rather “in the entire fiscal context of that 

[governmental] program” at issue.  See id.  That analysis must “tak[e] into account both the burdens 

and benefits” of the entire program, “not just . . . the presumably burdensome part of the program 
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itself, divorced from the larger program[.]”  See id. 

Courts require a “two-pronged standard of proof,” whereby a plaintiff must allege not only 

that he or she is a taxpayer, but also that the challenged conduct “has caused or will cause increased 

taxes or other irreparable injury,” as judged from the entire context of the full program at issue.  

See West Farms Mall, LLC v. Town of West Hartford, 279 Conn. 1, 14 (2006) (“West Farms”).  

This standard does not permit speculation or assumptions, but demands a strict showing that 

“injury has or will result” in the plaintiff’s capacity as a taxpayer.  See id.  Given the difficulty of 

satisfying this standard, it is no surprise that courts have permitted plaintiffs to sue under a taxpayer 

standing theory only on very rare occasions, and have done so in markedly different circumstances 

where there has been an obvious injury that will materially increase residents’ taxes.  See, e.g., 

American-Republic, Inc. v. City of Waterbury, 183 Conn. 523, 526-27 (1981) (transferring 

significant land to non-taxable use, including municipal decision to excuse payment of taxes, 

demonstrated injury for purposes of taxpayer standing).5 

The plaintiffs’ Complaint does not attempt to plead any claim for taxpayer standing.  First, 

these plaintiffs failed even to allege the most elemental aspect of taxpayer standing.  The plaintiffs 

simply identified themselves as “resident[s] of West Hartford.”  See Compl., ¶¶ 16-17.  They do 

not allege that they are taxpayers in the town.  Although courts have evaluated taxpayer standing 

claims when a plaintiff “owns property” in the town, see Emerick, 145 Conn. App. at 130, these 

plaintiffs have failed even to allege that much.   

Second, even if the plaintiffs had pleaded that they were taxpayers, case law plainly 

                                                           
5  Because taxpayer standing presents “a more stringent standard . . . than is required to 

invoke standing on the basis of classical aggrievement,” see West Farms, 279 Conn. at 14, the 
plaintiffs’ failure to show aggrievement confirms that they would have been unable to demonstrate 
the exacting proof necessary to show standing under this exception, even if they had pleaded it. 
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requires a showing that the conduct at issue “has caused or will cause increased taxes or other 

irreparable injury” in the context of the entire program in question.  See West Farms, 279 Conn. at 

14.  But these plaintiffs did not allege any increase in taxes, and instead suggested that “certain but 

undisclosed costs” might follow from the decision to move on from the former team names.  See, 

e.g., Compl., ¶ 12.  They do not allege that any actual tax increase will result.  By anchoring their 

allegations in nothing more than speculative suggestions about basic costs associated with signage, 

see id., ¶ 69, the plaintiffs fail to allege taxpayer standing.  Courts do not allow such theories to go 

forward.  See Alarm Applications, 179 Conn. at 550–51 (“There must be more alleged than the 

mere use by a municipality of tax revenues for an improper purpose in order to confer standing 

upon a taxpayer who seeks to challenge such action”); Bingham, 51 Conn. Supp. at 614 (“At most, 

the plaintiffs’ allegations can be read to suggest that in the future, their taxes may increase because 

of the [conduct at issue].  Such an allegation, however, is insufficient to establish taxpayer 

standing”); Seymour, 274 Conn. at 104 (upholding denial of taxpayer standing claim where 

plaintiff “had paid approximately the same . . . in property taxes,” and full context of challenged 

program demonstrated other “benefits” to municipality).   

Third, taxpayer standing is also inapplicable because the plaintiffs fail to make any 

allegation as to the “benefits of . . . the larger program” beyond the names of the sports teams.  See 

West Farms, 279 Conn. at 13-14.  Perhaps because they are laser-focused on the former monikers, 

the plaintiffs’ Complaint fails to reference the larger interscholastic athletic program for the town’s 

post-secondary schools.  But the taxpayer standing analysis is not limited solely to the particular 

target of the plaintiff’s ire, “divorced from the larger program of which it is a part.”  See Seymour, 

274 Conn. at 103.  Without any allegations addressing the broader context of the athletics program, 

the plaintiffs could not even begin to claim any actual tax increase at all, much less one that is not 
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offset by the benefits associated with teenaged participation in interscholastic sports.  Although 

the plaintiffs may not agree, the children in the town’s high schools will now be free to compete 

on teams that are not clouded by any stigma associated with nicknames that were historically and 

indisputably linked to Native American imagery.  And analyzing the program in full would also 

take into account the substantial financial benefits that the Board would sacrifice if the town’s 

schools ignored the letter and spirit of Public Act 21-2.  Since 2012, the town has benefitted from 

an aggregate total of $1,659,459 in such funds.  See Ex. A, ¶¶ 4-6.  Keeping the former team names 

would have forfeited the town’s future eligibility, and would cost the town a significant revenue 

source each and every year. 

In sum, these plaintiffs here have pleaded something well short of even “the probability of 

a tax increase,” which itself “is clearly more speculative than the circumstances in which [the 

Supreme Court has] found [taxpayer] standing to exist[.]”  See West Farms, 279 Conn. at 16 (citing 

American-Republic, 183 Conn. at 526-27).  Because the plaintiffs did not – and cannot – plead that 

there will be a tax increase simply because the Board has decided to retire outdated nicknames of 

the high schools’ sports teams, “the record [will] not indicate that [the plaintiff] proved that a 

necessary, or even logical, consequence of these conditions would have been a tax increase by the 

town, as opposed to some remedial measure.”  See id. at 17.  No colorable argument could be made 

to suggest that any tax increase must “necessar[ily],” see id., follow the Board’s decision to move 

on from the former team names, especially when the move preserves a significant revenue stream 

in the years ahead, and ensures compliance with state policy.  That fatal flaw is presumably why 

the plaintiffs have not attempted to apply taxpayer standing in this case.  The doctrine cannot 

possibly apply, has not been pleaded, and should not be considered in this case. 
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Conclusion 

Binding precedent flatly precludes the plaintiffs’ lawsuit.  This case serves as a prime 

example that emphasizes the critical importance of the standing doctrine.  If the plaintiffs were 

permitted to sue under these circumstances, the doctrine would be rendered meaningless.  There 

would be no limit to the generalized grievances and political questions that could be foisted upon 

the courts.  Residents would be free to file suit and litigate budget allocations, hiring and 

assignment of teachers and principals, preferred school colors, and an endless set of other school 

board governance matters.  That is why standing prohibits lawsuits like this one.  The plaintiffs’ 

policy disagreements with their elected representatives on the Board present a political matter, not 

a judicial one.  They have every right to voice their views, and to support other candidates in the 

next election, if they so choose.  But the plaintiffs cannot ask this Court to legislate their preferred 

outcome on a municipal public policy decision. 

For the reasons set forth above, the defendants respectfully request that this case be 

dismissed.  

       Respectfully submitted, 
 

THE DEFENDANTS  
  

      By:     //s// James J. Healy (ct430559)       
James J. Healy, Esq. 
Cowdery & Murphy, LLC 
280 Trumbull Street, 22nd Floor 
Hartford, Connecticut 06103 
(860) 278-5555 
(860) 249-0012 Fax 
Email: jhealy@cowderymurphy.com 
 
– Their Attorneys –  
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discovery: 

 
Scott Aaron Zweig 
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